16 February 1848. — 11 Vict. 




b I L L 



To amend the Law of Landlord and Tenant 
in Ireland. 



[Note.— The Words in the Bill printed in Italics are proposed to 
be inserted in the Committee.] 



15 



is expedient to amend the Law relating to 
Landlord and Tenant in Ireland, and to provide compensation 
to Tenants for improvements effected by them; tt therefore 

enacted, by The QU EEN’s most Excellent Majesty, by and with 
the Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the Authority 
of the same, THAT from and after the commencement of this Act, 
it shall and may be lawful for any person who shall hold any land in 
Ireland, at a rent exceeding Ten Pounds yearly, either under any 
lease or agreement not containing any specific provision as to the 
several improvements hereinafter mentioned respectively and pro- 
posed to be executed under the provisions of this Act, and under 
which a period of Seven Years at the least of the interest thereby 
granted shall be unexpired, or One life, shall be subsisting, or as 
tenant from year to year, and, in the case of a tenant from year to 
year, shall not have been served with a notice to quit, then pending, 
and who shall be desirous of improving such land, or any part 
thereof, by the erection of any new' buildings thereon, or by the 
rebuilding, enlarging or repairing any buildings already erected and 
built thereon, or by the removal of any old fences, or the making of 
any new fences thereon, or by reclaiming waste land, or by draining, 
or thorough-draining, or subsoiling, to serve a notice according to the 
Form (No. 1) in the Schedule to this Act annexed, or as near 



l. 

In the case of 
tenants hold- 
ing by lease 
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or as tenants 
from year to 
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10/., service of 
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he executed 
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thereto as circumstances will admit, upon his immediate landlord, or, 
if such immediate landlord shall not be seised of or entitled to the 
said lands for an estate, term or interest greater than for a term of 
One life or Seven years then subsisting, then also upon the next supe- 
rior landlord having such greater estate or interest as last aforesaid, 5 
or upon the known agent or receiver of any such landlord respectively, 
specifying in such notice the nature of the proposed improvements, 
not being improvements specifically provided for by such lease or 
agreement, the estimated expense thereof, and the time within which 
the same are to be completed, and nominating some indifferent person to 
to act as an arbitrator’ on the part of him, the said tenant, and 
requiring such landlord, having such greater estate or interest as last 
aforesaid, within Twenty-one Days from the service thereof, to nomi- 
nate some other indifferent person to act as an arbitrator on his part : 
Provided always, That when there shall be any dwelling-house upon 15 
such land at the time of the service of such notice, the building of an 
additional dwelling-house thereon shall not be deemed an improvement 
within the meaning of this Act, unless the same shall have been built 
with the consent in writing of the landlord thereof. 

2. 

Anointment And be it Enacted, That in case any landlord having such greater 20 
in such cases, estate or interest as last aforesaid, and being served with' such notice 
of contemplated improvements as aforesaid, shall not, within the said 
period of Twenty-one Days after the service thereof upon him or his 
known agent or receiver, by a notice in writing served upon such 
tenant, duly nominate some other indifferent person, to act as an 25 
arbitrator on his behalf, or shall nominate some person to act as an arbi- 
trator on his behalf, who, by absence, infirmity, or any ether cause, 
shall not be able to act in said arbitration within a reasonable time, it 
shall and may be lawful for the tenant who served such notice as 
• aforesaid, by a summons duly issued and served for such purpose, 30 
to require such landlord, or his agent, to attend before the Justices 
assembled at petty sessions for the district within which the said lands 
are situate, and to show cause why an arbitrator should not be 
appointed by the said Justices, to act for him in such reference ; and 
thereupon it shall be lawful for the said Justices, and they are hereby 35 
required to appoint some indifferent person to act for and on behalf of 
such landlord in such reference, unless it shall appear to them that the 
person requiring such appointment is not a tenant within the meaning 
of this Act. 

3. 

Appointment And be it Enacted, That the Two Arbitrators so appointed as afore- 40 
of mpue. s j ia j^ as soon as conveniently may be, by writing under their 

hands, jointly nominate some third person to act as an umpire in the 
matter of such reference in the event of any disagreement between 
the’said arbitrators ; and in case they shall not make such joint nomi- 
nation 
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nation within the space of Twenty-one Days after they shall have 
been required to do so by either party to such reference, it shall and 
may be .lawful for the Justices of the Peace assembled at petty ses- 
sions for the district within which such lands are situate, and they are 
5 hereby required, at the request of either party, and upon a summons 
issued for such purpose, to nominate some Third person to act as an 
umpire in the matter of such reference. 



And be it Enacted, That it shall and may be lawful for the arbi- Preliminary 

J . award as to 

trators, or, in the event of any disagreement between them in the proposed im- 
10 matter of such reference, then for the umpire so appointed as aforesaid, P roiements - 
and for each and every of them, to enter, inspect and examine the 
lands whereon such improvements are proposed to be made, and any 
buildings thereon, and to ascertain their then condition and value ; 
and also to inquire into and ascertain the nature and particulars of 
1 5 the improvements proposed to be made thereon, anil the suitableness 
of the same to the farm and premises whereon they are proposed to 
be made, the probable expense of such improvements, the time within 
which the same may reasonably be completed, the term or interest 
•which the tenant then has in the said lands, the rent payable by him 
20 for the same, and the probable effect of the proposed improvements 
upon the letting value of the said lands, and the additional rent, if any, 
which should be paid by the tenant if such improvements be made by 
the landlord, or at his expense, and, after such examination and 
inquiries as aforesaid, to determine and state in writing, signed by them 
25 or him, their or bis disapproval of the said proposed improvements, 
or their or his approval thereof, in the whole or in part, or of any 
modification of the same ; and in case of any such approval, they or 
he shall make an award in writing signed by them or him, according 
to the Form (No. 2 ) in the Schedule to this Act annexed, or as near 
30 thereto as the circumstances of the case will admit, stating the judg- 
ment which they or he shall have formed upon such several particulars ; 
and also stating the name or names of any superior landlord or land- 
lords who ought to be bound by the said award. 

And be it Enacted, That it shall and may be lawful for any party Deposit of the 

. , same with 

35 to such reference, to require from the said arbitrators, or umpire, as the clerk of the 

case may be, a duplicate of their or his award, signed by them or him, cacc * 
and to deposit the same with the Clerk of the Peace for the county 
within which such lands are situate, together with a declaration in 
writing verifying the due execution thereof ; and the said Clerk of the 
Peace shall, immediately upon the receipt thereof, file the same in some 
convenient place among the records of the county. 



106. 



And 
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And be it Enacted, That it shall and may be lawful for any tenant 
in whose favour any such award shall have been made, and he is 
hereby required, within Twenty-one Days from the signing of such 
award, to serve a copy thereof upon his immediate landlord and any 
superior landlord or landlords mentioned in such award, and to be 5 
bound or affected thereby, or upon the known agent or receiver of 
such landlord or landlords ; and it shall be lawful for such tenant 
to deposit a declaration verifying the service of a copy of such 
award with the Clerk of the Peace for the county within which the 
lands are situate; and such Clerk of the Peace shall, immediately io 
upon receipt thereof, cause the said notice and declaration to be 
annexed or affixed to the said award so deposited with him as 
aforesaid, and to be kept with it among the records of the said 
county. 



Appeal "by ^ And be it Enacted, That it shall and may be lawful for any imme- 15 
superior land- diate or superior landlord upon whom, or upon whose known agent 
or receiver any such copy of an award shall have been served as 
aforesaid, at any time within Twenty-one Days after such service, to 
serve notice as aforesaid upon the parties to such reference, or affected 
thereby as aforesaid, of an appeal against the award of the said arbi- 20 
trators or umpire to the Assistant Barrister for the county or riding 
within which such lands are situate, and accordingly to appeal to such 
Assistant Barrister at the quarter sessions which shall be held next 
after the expiration of Thirty Days from the service of such copy of 
the award as aforesaid for said county or riding, or for the division, 25 
as the case may be, giving to all parties sought to be affected by such 
award, or their known agents or receivers. Ten Days’ notice thereof 
before the first day of such quarter sessions ; and thereupon it shall 
and may be lawful for such Assistant Barrister to inquire into the 
nature and suitableness of such contemplated improvements, the cost 30 
thereof, the probable effects thereof upon the letting value of the land 
whereon such improvements are proposed to be made, and the nature 
and extent of the interest therein of the tenant, and of the immediate 
and superior landlord respectively, and the several other particulars 
to be inquired into by the arbitrators as aforesaid, and either to dis- 35 
allow' the said improvements, and annul the said award, or alter the 
said award by varying the nature or extent of the contemplated 
improvements, or reducing the cost thereof, or to declare that the 
superior landlords, or any or either of them, should not be bound or 
affected thereby, according as the justice of the case shall seem to him 40 
to require ; and the decision of the said Assistant Barrister thereon 
shall be final and conclusive, and shall be indorsed on or annexed to 
the said award. 



And 
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And be it Enacted, That it shall be lawful for any landlord who 

shall have been served with any such notice of intended improvements notice may 
J . serve notice 

as aforesaid, and who shall have such greater estate or interest than that he will 

for a term of One life or Seven years as aforesaid, within Twenty-one improvements 
5 Days after the notice of any such award as aforesaid, or within Ten ”‘ in . 

Days after the decision of the Assistant Barrister, on an appeal there- creased rent, 
from, if such appeal shall be brought, and the award be wholly or in 
part confirmed upon such appeal, to serve upon such tenant a notice 
in writing, signed by him, in the Form (No. 3 ) in the said Schedule 
10 to this Act annexed, or as near thereto as the circumstances of the 
case will admit, stating that such landlord will execute himself, and 
at his own expense, the improvements stated in such award or deci- 
sion of the Assistant Barrister, as the case may be, on the terms of 
receiving from such tenant such additional rent as shall have been 
1 5 ascertained by the arbitrators or umpire, or by the Assistant Barrister, 
in such award or decision as aforesaid, or such other rent as may be 
stated in the certificate next hereinafter mentioned ; and thereupon 
it shall be lawful for the said landlord to proceed with and execute the 
said improvements as stated in such award or decision of the Assistant 
20 Barrister, as the case may be, and from and after the execution of the 
said improvements, to be certified as hereinafter mentioned, such 
landlord, and the parties becoming entitled to his estate, shall be 
entitled to such additional rent as aforesaid, or such other rent as may 
be ascertained in the certificate next hereinafter mentioned ; aud the 
2 £ same shall be recoverable by such landlord, or by the parties entitled 
thereto, in like manner and with the like remedies for the recovery 
thereof as the former rent, and as if it were part of the same; and the 
first half-yearly gale of such additional rent shall be due on the gale- 
day of the former rent which shall first happen after the execution of 
30 the said improvements, and the certificate thereof, as hereinafter men- 
tioned. 



y. 

And be it Enacted, That during the making of any improvements, Landlord may 
any landlord to be bound by the award as aforesaid, or his or their provements 
known agents or receivers, shall be at liberty to enter upon the said p^^ lcir 
35 lands to inspect the making of any such improvements, and the land- 
lord or person making such improvements, his agents or workmen, 
shall be at liberty to enter on such lands, and do all acts thereon 
necessary for the due and effectual carrying on all works necessary and 
proper for the completion of such improvements; and any person act- 
40 ing in execution of this Act, duly authorized, may enter upon any such p oweP to 
lands or buildings thereon for the purpose of making any inquiry or JSa'b.SfdSSSJ. 
obtaining any information which shall in anywise be necessary or 
material, in connexion with this Act, in reference to making such im- 
provements on such lands or buildings ; and the fact of the person 
making such entry being so authorized as aforesaid, shall be a defence 
106. A3 t0 
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to any action or other proceeding against him for such entry, unless 
it be shown that he entered for a purpose not authorized by this 
Act. 



10. 

Execution 
and comple- 
tion of im- 
provements 
and certificate 
of Arbitrators 
thereupon. 



And be it Enacted, That from and immediately after the expiration 
of the time allowed for appealing against the award relative to such 5 
contemplated improvements as aforesaid, in case the same is not 
appealed from, and from and immediately after the decision of the 
appeal, where such appeal shall be brought, and the decision thereon 
shall be iu favour of the making of such improvements, or any of them, 
and where the landlord hereinbefore declared entitled so to do, shall 10 
not have undertaken to execute the improvements, it shall and may be 
lawful for such tenant to execute and complete the same; and when 
and as soon as the same shall be completed, whether by the landlord, 
who may have undertaken the same, or by the tenant, it shall be law- 
ful for the party who shall have executed such improvements to apply 15 
to the arbitrators, or umpire, by whom the award as to improvements 
was made, for a certificate of his having completed the same, giving to 
the other party or his agent Ten Days’ previous notice of such appli- 
cation ; and thereupon it shall and may be lawful for the said arbi- 
trators or umpire to inspect and examine the same, and to give to 20 
such tenant or landlord a certificate in writing, signed by them or him, 
stating that the said tenant or landlord has, in their or his judgment, 
executed and completed such contemplated improvements, according 
to the spirit and meaning of the original, altered or confirmed award, 
and stating their valuation thereof, or to what extent (if any), and to 25 
what amount in value the party making the improvements has failed to 
comply with the terms of such original, altered or confirmed award, 
and what deduction, if any, should be made from the additional rent in 
respect of such improvements, if the same shall have been made by the 
landlord, or at his expense ; and it shall and may be lawful for such 30 
tenant or landlord to deposit such certificate, with a declaration in 
writing verifying the due execution thereof, with the Clerk of the Peace 
for the county ; and such Clerk of the Peace shall, immediately upon 
receipt thereof, cause the same to be affixed or annexed to the award, 
and kept therewith among the records of the county. 35 



On the ter. And be it Enacted, That any landlord who shall have been served 

tenancy^ pro- as aforesaid with any such award as aforesaid, and who shall not have 

con^Kon been declared tlle decree of the Assistant Barrister unaffected 

before bring- thereby, and any landlord who shall be or become entitled to the 
mg an eject- . . 

roent, &c. reversion m the lands whereon such improvements were effected, and 4Q 
who shall, within the space of Twenty-one Years from the completion 
of such improvements, become entitled to the possession of the lands 
whereon the same were made, by the dropping of a life or lives, or by 

effluxion 
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effluxion of time, or by the service upon the tenant or his representa- 
tive of a notice to quit, shall, before taking possession, or bringing any 
ejectment on the title to recover the possession of the said lands, or any 
part thereof; and, in case of such notice to quit before or after the 
5 expiration thereof, and in case of an ejectment for non-payment of 
rent, before executing a writ of Habere, or decree for possession there- 
under, serve upon the tenant who executed the said improvements, or 
upon the person in whom such tenant’s interest shall then be vested, a 
notice nominating some indifferent person to act as an arbitrator on 
10 his behalf, in estimating the amount of compensation for such im- 
provements, and requiring the tenant, or the person in whom such 
tenant’s interest may then be vested, within Twenty-one Days from the 
service thereof, to nominate some other indifferent person to act as 
arbitrator on his behalf, in estimating the amount of such compen- 
15 sation. 

12. 

And be it Enacted, That if the tenant or person upon whom such Appointment 

.... ... of Arbitrators 

notice as last aforesaid shall have been served, shall not, within and Umpire 
Twenty -one Days after the service thereof, nominate some other indif- “ compeT^ 
ferent person to act as an arbitrator for him pursuant to the said satl0n - 
20 notice, or shall nominate some person who, by reason of absence, 
infirmity or other cause, cannot attend upon such reference within a 
reasonable time, it shall and may be lawful for the landlord, by or on 
behalf of whom the same was served, to require such tenant or person 
to appear before Justices of the Peace assembled at petty sessions for 
25 the district within which such lands are situate, to show cause why an 
arbitrator should not be nominated by said Justices, to act for .him in 
the said reference, and to issue and serve a summons for that purpose ; 
and thereupon it shall and maybe lawful for the said Justices, and 
they are hereby required to appoint some indifferent person to act as 
2o an arbitrator in the matter of such reference, on behalf of such tenant 
or person ; and the Two Arbitrators so appointed as aforesaid shall, as 
soon as conveniently may be, by writing under their hands, jointly 
nominate some third person to act as an umpire in the event of any 
disagreement between them ; and in case they shall not make such 
35 joint nomination within the space of Twenty-one Days after they shall 
have been required to do so by either party to such reference, it shall 
and may be lawful for the Justices of the Peace assembled at petty 
sessions for the district within which such lands are situate, and they 
are hereby required, at the request of either party, and upon a sum- 
40 mons issued for such purpose, to nominate some third person to act as 
umpire as aforesaid, in the matter of such reference. 

13 - 

And be it Enacted, That the arbitrators so appointed as aforesaid, 
or in the event of any disagreement between them in the matter of of compen- 

’ . . . ,, . . sation not ex- 

such reference then, the umpire shall, with all convenient speed, enter ceedingThree 

years’ rent of 

X06. A 4 upon holding. 
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upon, inspect and examine the said lands, and the buildings (if any) 
erected thereon, in pursuance of such award as aforesaid, and shall 
thereby, and by examination of witnesses, in case they or he shall 
think the same necessary, inquire into, investigate and ascertain, 
according to the best of their or his skill and judgment, the amount 5 
of compensation, not exceeding the amount of Three Years’ rent of 
the holding, which such tenant, or the person in whom his interest is 
vested, is entitled to receive and be paid for such improvements, 
having regard to the original valuation thereof, as stated and approved 
of in the preliminary, or altered or confirmed award or certificate to 
respecting the same, their effect upon the letting value of the said 
premises, and the length of time which has elapsed since the comple- 
tion thereof, upon the principle that any such claim for compensation 
should be deemed to be satisfied after Twenty -one Years’ possession 
from the completion thereof, and so proportionally for any shorter 15 
time ; and if the party claiming compensation be still in possession, 
they or he shall also ascertain and determine the time at which the 
possession of the said lands should be given up, not being later than 
Three Months from the making of their award. 

And be it Enacted, That the said arbitrators or umpire, as the case 2 o 
may be, shall deduct from the amount of compensation so ascertained 
as aforesaid, the amount, if any, due to the landlord for rent, or rent- 
charge, for or in respect of said lands, up to the day at which the 
tenant’s interest therein expired, by any of the ways and means afore- 
said, together with a reasonable sum for the occupation of said lands, 25 
from the time when the landlord’s right to the possession thereof 
accrued as aforesaid, down to the day at which the landlord shall or 
may obtain the actual possession thereof, and for any waste or dilapi- 
dation upon said lands, for which the tenant is responsible, and 
shall deduct the aggregate amount of the said sums from the amount 30 
ascertained by them or him to be a just compensation for the said 
improvements executed by the tenant as aforesaid, and shall award the 
balance, if any, as the sum to be received by and paid to such tenant, 
or the person in whom his interest is or may be vested by the said 
landlord, upon obtaining possession of said lands. 35 

And be it Enacted, That the award of said arbitrators or umpire, 
as the case may be, shall be put in writing, and shall be in the Form 
(No. 4) in the Schedule to this Act annexed, or as near thereto as 
the circumstances of the case will admit, and shall be signed by them 
or him, and shall be final and conclusive upon the parties to such 40 
reference; and after the execution thereof, and at the time awarded 
for quitting it, it shall and may be lawful for the landlord who shall 
have become entitled to the possession of said premises, and he is 
hereby required to pay the amount so awarded ( if any) to the tenant 

or 
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or person in whom such tenant’s interest shall be vested, upon such 
tenant or person delivering up the quiet and peaceable possession of 
said premises ; and in case such tenant or person shall not, upon being 
required so to do, and upon payment or tender of the sum so awarded to 
5 him as aforesaid, deliver up such possession, it shall and may be lawful 
for the said landlord to deposit the said amount so awarded (if any) 
with the Clerk of the Peace for the county, and thereupon to proceed 
by ejectment on the title, in any court having jurisdiction to determine 
such ejectment, to recover the possession thereof ; and in such case 
10 it shall and may be lawful for the court in which such ejectment 
shall be brought, to order the costs recovered therein by the said 
landlord, together with such reasonable sum as such court shall think 
proper, for the occupation of the said lands, from the time up to which 
the said arbitrators in their said award calculated the compensation 
15 for the occupation of the said premises, pursuant to the provision for 
that purpose hereinbefore contained, to be paid to the said landlord 
out of the money so deposited with the Clerk of the Peace, and the 
residue thereof to be paid to such tenant or person as aforesaid. 

And be it Enacted, That when and so soon as the amount of com- Notice by 
20 pensation payable in respect of such improvements by any landlord lu^^tenant 
to the tenant, or person in whom the tenant’s interest shall be vested, t0 rem ? in ‘ n 

_ _ ’ possession ior 

shall be ascertained by the award of the arbitrators or umpire a further 
appointed for that purpose as aforesaid, or after the determination of 
the tenancy, in case the landlord shall not desire to dispossess the 
25 tenant, it shall and may be lawful for the landlord by whom the same is 
payable, instead of paying the same to such tenant or person, or 
depositing the same with the Clerk of the Peace as aforesaid, and there- 
upon taking possession of or bringing an ejectment for the said lands 
as aforesaid, to serve upon such tenant or person a notice in writing, 

30 signed by him (if he shall have a sufficient estate in the said lands 
enabling him so to do), stating that he is willing to allow such tenant 
or person to continue to hold the said lands for the residue then to 
come and unexpired of the term of Twenty-one Years from the com- 
pletion of the said improvements, at the former rent at which such 
35 tenant held, and such notice shall operate as a demise of the said 
lands for such residue of such term of Twenty-one Years, at the rent 
stated in such notice as last aforesaid, and shall be binding on such 
landlord, and on every person claiming under him accordingly ; and 
every remedy which such landlord possessed or might exercise against 
40 such tenant or person before or at the time of the termination of his 
then subsisting interest therein, for the recovery of the rent then pay- 
able, or performance of the covenants or agreements theretofore 
subsisting, shall extend and be applicable to the rent stated or men- 
tioned in the notice served by the landlord as aforesaid, and to the 
demise so created in pursuance thereof; and if no such notice as last 
1 06. B aforesaid 
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aforesaid shall have been served by the landlord by the time limited 
for such purpose, it shall be lawful for such tenant or person to 
deliver up to such landlord the possession of the said lands, and after 
having so delivered up the same, to maintain an action against such 
landlord in any of the superior courts of law, or if the claim be not 5 
exceeding Fifty Pounds, by civil bill, before the Assistant Barrister, 
for the amount of the compensation so awarded. 

And be it Enacted, That in case any or either of the arbitrators 
appointed in any case under this Act, shall die or refuse or become 
incapable to act in any reference under this Act, it shall and may be 10 
lawful for the person by or on behalf of whom he was so appointed, 
or for the Justices at petty sessions wherever such arbitrator was 
appointed by them, to appoint another person to act as arbitrator in 
his place ; and that in case any umpire so appointed as aforesaid 
shall die or refuse or become incapable to act in any such reference, 1 5 
another person shall be appointed by the arbitrators, and, in case of 
their disagreement, by the Justices at petty sessions, in the same 
manner as such umpire was originally appointed ; and the person so 
appointed as arbitrator or umpire shall have and be invested with the 
same powers and authorities as the person in whose place he shall be 20 
appointed. 

And be it Enacted, That in case any party upon whom any notice 
of arbitration under this Act shall have been served, shall die, or, 
being a female, shall marry before the appointment of an arbitrator 
in pursuance of such notice, and before the time hereby allowed for 25 
such appointment shall have expired, it shall and may be lawful for 
the person or persons in whom the estate or interest of the person so 
dying or marrying in the lands shall have become vested, at any time 
within Twenty-one Days from such death or marriage, to appoint an 
arbitrator; and no appointment shall be made by the Justices at 30 
petty sessions in pursuance of the provision to that effect hereinbefore 
contained, until such period of Twenty-one Days shall have expired ; 
and that in case any party to such reference shall die, or, being a 
female, shall marry, after the appointment of an arbitrator by him or 
her, or after the time allowed for such appointment shall have expired, 35 
the said reference shall not be affected thereby, but the said arbi- 
trators or umpire, as the case may be, shall adjourn for such time as 
to them or him shall seem reasonable, in order to allow’ the person or 
persons in whom the interest of the party so dying or marrying in the 
subject-matter of such reference shall have become vested, to be 
brought before them or him, and shall direct such notice as to them 
or him shall seem reasonable for such purpose, to be served upon 
such person or persons, and thereupon shall proceed with the said 
reference, and make their or his award in the same manner, and such 

award 
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award shall be as valid and binding, and shall be subject to appeal in 
the same manner as if such person or persons had been originally a 
party to such reference. 

l 9*. 

And be it Enacted, That the arbitrators or umpire appointed in 
5 pursuance of the provisions of this Act, shall have power, by a sum- arbitrators, 
mons signed by them or him, to command the attendance of witnesses ; 
and any witness who, on being duly served with such summons, and 
being paid or tendered a reasonable sum for his expenses, shall, with- 
out reasonable excuse, l’efuse or wilfully neglect to attend at the time 
10 and place mentioned in such summons, shall forfeit and be liable to 
pay to the party by or on behalf of whom he was so summoned, such 
sum, not exceeding Two Pounds , as the Assistant Barrister shall think 
proper, such sum to be recovered by civil bill process, in the same 
manner as if it were a debt due by such witness to the party by or on 
15 behalf of whom he was so summoned. 



20. 

And be it Enacted, That the arbitrators or umpire so appointed as Administer- 

, . . , ing oaths to 

aforesaid, or any of them, shall have power to administer an oatn to witnesses by 

such witnesses as shall appear before them or him upon such reference, | r J> ltrators > 
or an affirmation in lieu of an oath, in cases where such affirmation 
20 is allowed by law in lieu of an oath ; and if, upon such oath or 
affirmation, any person making the same shall wilfully and corruptly 
give any false evidence, every person so offending shall be deemed 
and taken to be guilty of Perjury, and may be prosecuted and punished 
accordingly. 

21. 

ik And be it Enacted, That every arbitrator appointed by the Justices Payment of 
•J _ „ i r 1 11 arbitrators or 

of the petty sessions on behalf of any party to such reference, snail umpire ap- 

be entitled to be paid by the party on behalf of whom he shall be f^ySes- 
appointed, such sum as the said Justices shall think proper; and sion3, 
every umpire appointed by the said Justices at petty sessions shall be 
30 entitled to recover from each of the parties to such reference such 
sum as the said Justices shall think proper, such sums to be recover- 
able before said Justices in like manner as if the same were a sum 
due to him for wages : Provided always, That no arbitrator or umpire 
shall be deemed to have a lien upon or shall be entitled to detain or 
35 withhold any award by reason of the remuneration hereby given to 
him, or the non-payment thereof. 



And be it Enacted, That from and after the commencement of this case of ^ ^ 
Act, any tenant who shall hold any land in Ireland as tenant, at a rent ing at a rent 
not’exceediog Ten Pounds yearly, without any fine, under any lease 
or agreement in writing, or from year to year, or at will, or the 
representatives of such tenant, shall, upon giving up the possession of 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 12 ) 



such land to the landlord or person under whom the same is or may 
be held, in pursuance of a notice to quit served by such landlord, or 
upon being dispossessed thereof, in pursuance of such, notice to quit, 
or under a decree for possession, or writ of Habere in an ejectment 
on the title, or ejectment for non-payment of rent, brought by such 5 
landlord or person, be entitled to recover, in manner hereinafter 
provided, from such landlord or person, reasonable and adequate 
compensation, not exceeding Three Years’ rent of his holding, for 
any permanent improvements which may have been or shall be made 
upon such premises by him, or any person from or under whom he 10 
derives within Five Years’ next before such giving up of possession, 
or such dispossession under a decree for possession, or writ of Habere 
as aforesaid, by the removal of any old unnecessary fences, or the 
erection of any new fences of a substantial and permanent nature 
thereon, or by reclaiming waste land, or by draining, or thorough- 15 
draining or subsoiling, or by the erection of any new buildings of a 
substantial and permanent nature thereon, or by the rebuilding, 
repairing or enlarging any such buildings thereon, whether such 
improvements shall have been made before the passing of this Act or 
afterwards ; provided that where such improvements shall consist of 20 
or relate to buildings, the previous consent in writing of the landlord 
or his known or authorized agent to the erection, rebuilding, repairing 
or enlarging of the same shall have been obtained by the tenant in 
order to entitle him to compensation therefor. 

23 - 

recovery of And 136 Enacted, That where any such tenant as last aforesaid, 25 

compensation or his representative, shall be entitled to compensation for im pro ve- 
in such cases. . r " 

ments under and by virtue of the last preceding enactment, it shall 

and may be lawful for him to sue for and recover such compensation 
by civil bill before the Assistant Barrister of the county or riding 
within which the lands on which such improvements shall have been 30 
effected are situate ; and thereupon such Assistant Barrister shall be 
and he is hereby authorized and empowered to inquire and determine 
whether the improvements in respect of which such compensation is 
or may be claimed, or any of them, were made within such period of 
Five Years as aforesaid, by the person claiming compensation therefor, 35 
or by any person under whom he claims ; and also whether such 
person is entitled to recover and be paid any and what amount of 
compensation therefor, and shall give credit against the amount 
of such compensation for all rent and rent-charge (if any) due in 
respect of the said lands, at the time of the giving up the possession 40 
thereof, or of the dispossession of the tenant by any of the ways 
aforesaid, and for all waste and dilapidation of the said premises, and 
for all other just credits and allowances ; and such Assistant Barrister 
shall either dismiss such civil bill, or shall make a decree for the 
plaintiff therein, for such amount of compensatiea as it shall appear 

to 
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to him that such plaintiff is justly entitled to recover, according to 
the true intent and meaning of this Act, after the deductions, credits 
and allowances aforesaid. 



5 



10 



15 



20 



And be it Enacted, That any tenant for life or for anv other limited 
interest of the inheritance, or any mesne landlord who shall have duly 
paid to any tenant as aforesaid any sum as compensation for im- 
provements under this Act, shall, in the event of any determination of 
his or their estate or interest in the lands upon which such improve- 
ments shall have been made, before the amount so paid by him or 
them shall be deemed liquidated in manner hereinafter mentioned, be 
entitled to receive and recover from the person or persons who shall 
thereupon become entitled in possession to such lands, so much or such 
proportion of the principal of the monies so paid to the tenant as 



24. 

On the evic- 
tion oi' deter - 
ruination of 
an immediate 
landlord’s 
lease or inte- 
rest, after 
compensation 
has been paid 
hy liim to 
tenant, he 
may recover 
a proportion 
from superior 
landlord. 



aforesaid, as may then remain due to him according to the provision 
for liquidation thereof as hereinafter provided ; (that is to say) that 



every such sum so paid by such poisons respectively as compensation 
for improvements shall he deemed liquidated, and cease to be a claim 
or charge in favour of such persons respectively, according to the 



proportions following ; (that is to say) One-twentieth part of the sum 
so paid as compensation shall be deemed to be liquidated at the end 
of each and every entire year from the time of the payment of such 



compensation down to the time when such estate or interest of the 
person so paying such compensation shall have determined as afore- 
said ; and the payment of such respective sums remaining unliquidated 
shall and may be recovered and enforced by action of debt, in any of 
the superior courts of law, or if such sum shall not exceed Fifty 
Pounds, by civil bill before the Assistant Barrister. 



30 



35 



40 



And be it Enacted, That from and after the commencement of this Agreement as 

to improve- 

Act, where any agreement in writing has been or shall be entered into ments dego- 
between any landlord and tenant relative to the improvement of any ckvk'of the 
land in Ireland, it shall and may be lawful for any party to such agree- IW ‘ 
ment, or any person claiming under such party, to deposit, or cause 
to be deposited, with the Clerk of the Peace for the county within 
which such lands are situate, the said agreement, together with a 
declaration in writing verifying the due execution thereof; and there- 
upon such Clerk of the Peace shall cause such agreement and declara- 
tion to be kept among the records of the county, and such Clerk of 
the Peace shall cause an index, with proper references by numbers, to i n jex of 
be made and kept of all such agreements, and also, of all notices, deposit 
awards, certificates, or other documents deposited with him under this 
Act, in which the same shall be entered alphabetically according to the 
initial letter of the surname of the landlord with whom such agree- 
ment shall have been or shall be made, or to whose lands any such 



document shall relate. 
106. 



And 
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Fees to Clerk 
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Inspection of 
documents. 



27. 

Mesne land- 
lord not 
having a 
greater estate 
than herein, 
not entitled 
to distrain 
without 
notice to 
superior 
landlord. 



And be it Enacted, That ever/ Clerk of the Peace shall be entitled 
to demand and receive a fee of One Shilling, and no more, upon the 
deposit with him as aforesaid of every agreement and declaration, 
notice, award, certificate or other document, to be deposited with him 
under this Act ; and it shall and may be lawful for any person to obtain 5 
from such Clerk of the Peace a compared and certified copy of any 
such agreement and declaration, notice, award, certificate, or other 
document deposited with him as aforesaid, upon payment of a fee of 
and no more ; and every such copy purporting 
to be signed by the said Clerk of the Peace shall be received in any 10 
court as evidence of the contents thereof, in the same manner as if the 
original had been produced and proved, without production of the 
original : Provided always, That the party producing such office copy 
of any of the documents aforesaid, shall, Eight Days before pro- 
ducing the same, give notice in writing to the opposite party of his 1 5 
intention so to do ; and that such opposite party shall not, within Four 
Days after receiving such notice, demand by a counter notice that the 
original shall be produced ; and in every case in which such counter 
notice shall be given, the costs of producing and proving the original 
document shall be paid by either party, as the court in which the pro- 20 
ceeding shall take place, or the taxing officer of such court may deter- 
mine : And provided also, That it shall be lawful for any person on 
payment of a fee of Sixpence to such Clerk of the Peace, at all con- 
venient times, to inspect any such document so deposited as afore- 
said. 25 

And be it Enacted, That from and after the commencement of this 
Act, no person who shall hold any land in Ireland as tenant thereof 
to another, under any lease or instrument, for any estate, term or 
interest, which at its creation was not greater than an estate, term or 
interest for Three lives, or Three lives and Thirty-one years concur- 30 
rent, or a term of years determinable upon any number of lives, not 
exceeding Three, or a term of years absolute not exceeding Sixtv years 
without any covenant or agreement for any renewal of auy such 
estate, term or interest respectively, shall be entitled to distrain for 
any rent which may be due to him by any person holding such land, 35 
or any part thereof, from or under him, unless and until he shall have 
served upon his immediate landlord, or the known agent or receiver 
of such landlord, in person, or by leaving at his usual or last known 
place of abode or business, Ten Days before making such distress, a 
notice in writing stating his intention to make such distress, the name 
of the lands upon which, and the amount of rent for which he intends 
to make the same, and the name or names of the person or persons 
from whom such rent is claimed ; and that any person who shall hold 
land as such tenant thereof to another as aforesaid, and shall make a 
distress without serving such notice as aforesaid, or before the expi- 
ration 
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ration of Ten Days from the service thereof, shall be deemed and taken 
to be a trespasser. 

28. 

And be it Enacted, That if any landlord to whom such notice of Sup«i«l»a- 
an intended distress shall have been given as aforesaid, shall allow 
5 the said period of Ten Days from the service of such notice to elapse di3tra in after 

without distraining for any rent that may be due to him out of the TenI> “ ! "' 

lands mentioned in such notice, it shall not be lawful for him, or any 
one claiming under him, at any time afterwards to make any distress 
upon such lands, or any part thereof, for any rent or arrear of rent 
10 for which he might have distrained during the said period of Ten Days, 
any law, usage, covenant or agreement to the contrary notwith- 
standing. 



15 



20 



25 



And be it Enacted, That it shall be lawful for any landlord, to supenorland- 
whom such notice of an intended distress shall have been given as 
aforesaid, at any time before the sale of any distress, to serve notice 
upon the party by whom such first-mentioned notice shall have been w S of.— 
given, or his known agent, or upon the bailiff in possession of such »a 

distress stating the amount of rent claimed by such landlord onto! kritopayor 
the premises mentioned in such first-mentioned notice, and requiring ” 

him or them respectively to pay to him, or retain for him out of the 
produce of the sale, the sum specified in such last-mentioned notice, 
and after the service of such last-mentioned notice, the said party 
making such distress, or his agent or bailiff, shall be bound to pay or 
retain for the said landlord out of the produce of the sale of such dis- 
tress or so fur as the same shall extend, the sum so claimed for rent 
bv the said landlord out of the premises distrained upon, or so much 
thereof as such party making such distress shall admit to be due. 



And be it Enacted, That in all cases where any occupying tenant 
shall under a distress made, or under threat of distress by a superior 
landlord, have paid any rent claimed by such landlord out of hi. 
holding, it shall be lawful for any such occupying tenant, or bis repre- 
sentatives, to deduct from the immediate landlord out of any rent 
due or to become due to him, the amount so paid to such supe- 
rior landlord as aforesaid, and the receipt of the superior landlord, 
„ "agent for the same, shall be accepted by such -mediate 
35 Ldlord in payment and discharge of such amount accordingly 
Provided alwaysf That nothing herein contained shall be deemed to 
affect anv right of action which such tenant may have against _h.s im- 
mediate landlord, under the provisions of the Act of *. « ^ 
year of the reign of his late Majesty King Gkobge the Ih.rd 

hereinafter mentioned. 



30- 

Payment by 
occupying 
tenant of rent 
distrained for 
by superior 
landlord to be 
in discharge 
of rent due 
to the imnie- 
diatelandlord. 



106. 
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And be il Enacted, That no mesne landlord who shall hold any 
lands in Ireland, under any lease or instrument to be executed after 
the commencement of this Act for any estate, term or interest which at 
its creation shall not be greater than an estate, term or interest for 
Three lives, or for Three lives and Thirty-one years concurrent, or a 5 
term of years determinable upon any number of lives not exceeding 
Three, or a term of years absolute, not exceeding Sixty years without 
any covenant or agreement for any renewal of any such estate, term or 
interest respectively, and which lease or instrument shall not contain 
any express power of subletting, and who shall after the passing of 10 
this Act underlet such land, or any part thereof, shall be entitled to 
distrain upon the land so underlet for any rent, or arrear of rent, 
which may become due to him thereout : Provided always, That 
nothing herein contained shall be deemed or taken to affect in any 
way any of the provisions contained in an Act passed in the 15 
Session of Parliament holden in the second year of the reign of his 
late Majesty King William the Fourth, intituled, “An Act to repeal 
an Act passed in the seventh year of his late Majesty King George 
the Fourth, intituled, ‘ An Act to amend the Law of Ireland respecting 
the Assignment and Subletting of Lauds and Tenements,’ and to sub- 20 
stitute other Provisions in lieu thereof.” 

Saving Of the Provided also, and be it Enacted, That nothing herein contained 

Act of U Anne, , . ° 

e.8, Irish, snail be deemed or taken to affect the provisions of an Act passed 
Acts relating the Pai liament of Ireland in the ninth year of her late Majesty 
forrentf 303 Q ueen Anne, intituled, •« An Act for the better Securing of Rents, and 2 5 
to prevent Frauds committed by Tenants,” or of any Act or Acts 
heretofore passed and now in force in Ireland relating to distresses for 
rent, but that the same shall remain in full force and effect, except 
so far as the same or any part thereof respectively are or is hereby 
expressly varied. ^ Q 

33. 

Junction And be it Enacted, That from and after the commencement of 
Banisters in tllis Act the respective Assistant Barristers in Ireland shall be and 
landlord and they are hereby respectively authorized and empowered, within the limits 
Srito' of tlleir res P ective jurisdictions, to hear and determine all actions for 
«Sd'„“sof excessive or ille g al distress " here the claim shall not exceed Fifty 35 
Pounds ; and also all actions of covenant, debt or assumpsit for the 
recovery of rent, or for use ami occupation of lands, where the amount 
of the rent, exclusive of penal rent, or the amount of the claim 
for use and occupation shall not exceed Fifty Pounds ; and also 
all actions of covenant and assumpsit for the breach of any covenant 40 
or agreement expressed or implied, made or entered into between 
any landlord and tenant, relative to any lands or tenements in Ireland 
now held, or that may be hereafter held, or to the cultivation, repair 
or management of such lands or tenements, and also all actions 

upon 
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upon the case for the breach of any duty respecting the same ; 
and also all actions founded on agreements relating to improvements, 
and deposited with the Clerk of the Peace under this Act, for any 
amount not exceeding in any such cases the sum of Fifty Pounds. 



5 AND whereas by an Act passed in theSession of Parliament holden in 
th efirst year of the reign of his late Majesty King Geokge the Fourth, 
intituled, “ An Act to extend the Benefits of two Acts made in the fifty- 
sixth and fifty-eighth years of the reign of his late Majesty King 
Geouge the Third, for amending the Law of Ireland respecting the 
10 Recovery of Tenements from absconding, overholding and defaulting 
Tenants,” after reciting the aforesaid Acts of the fifty-sixth and fifty- 
eighth years of King George the Third, it was enacted, that all the 
clauses, rules, regulations, provisions and directions in said recited 
Acts, or either of them, contained relating to the tenements held by 
15 any tenants at a rent not exceeding Twenty Pounds per annum, or to 
the landlords or tenants of such tenements, should be extended to all 
tenements held at a rent not exceeding Fifty Pounds of the late Irish 
currency, and to the landlords and tenants thereof ; and that it should 
be lawful to proceed by civil bill in such and the same manner in all 
20 respects under the said Act, in cases where any tenements are held at 
a rent not exceeding Fifty Pounds per annum late currency, as if the 
said Acts, or either of them, had been previously extended to tene- 
ments not exceeding Fifty Pounds per annum, late currency, and the 
landlords and tenants thereof respectively ; BE it Enacted, That all 
25 the clauses, rules, regulations, provisions, and directions in the said 
Acts of the fifty-sixth and fifty-eighth years of King George the 
Third, or either of them, contained, relating to tenements held at a 
rent not exceeding Twenty Pounds per annum, late currency, or to the 
landlords and tenants thereof, and also all the provisions of the said 
30 recited Act of the first year of King George the Fourth, shall be and 
the same are hereby extended to all tenements held at a rent not 
exceeding Fifty P omuls of the present currency, and to the landlords 
and tenants thereof; and that the Assistant Barristers in Ireland shall 
exercise such and the like jurisdiction ; and that it shall be lawful to 
35 proceed by civil bill in the same manner in all respects in cases where 
any tenements are held at a rent not exceeding Fifty Pounds per annum 
of the present currency, as if the said Acts, or either of them, had 
extended to tenements not exceeding Fifty P ounds per annum, and the 



Jurisdiction 
of Assistant 
Barristers iu 
ejectment 
cases extend- 
ed to 50/. 
present cur- 
rency. 



landlords and tenants thereof respectively. 

35- 

And be it Enacted, That it shall and may be lawful for any land. Ejecta^tfor 
lord in Ireland, to whom a year’s rent shall become due, at any time of^rent toap- 
after the commencement of this Act, by any tenant from year to year, no^hoidmg^ 
or for any term exceeding one year, whether such tenant shall hold 
under any written instrument or not, to bring an ejectment for non- cle. 
payment of rent against such tenant, in the same manner in every 
106. C respect 
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respect as he now by law could if such tenant held under an article, 
minute or contract in writing ascertaining the rent; and all the pro- 
visions of the Acts now in force respecting ejectments for non-payment 
of rent, shall be deemed to extend to and include tenancies from year 
to year, or for any other term exceeding One Year, though not 
created or regulated by any instrument in writing, ascertaining the 
rent or the terms of the tenancy. 

AND whereas in many cases in Ireland lands held by tenants under 
leases or agreements for a life or lives, have been or hereafter mav be 
granted or sub-demised for the same life or lives for which they are or 
shall be held, reserving a rent on such grant or sub-demise, and it is 
expedient to extend the benefit of the action of ejectment for non-pay- 
ment of rent, and the power of avowing or making cognizance gene- 
rally in replevin for rent, under the statute in that behalf to such cases; 
BE it Enacted, That from and after the commencement of this Act, in 
any such cases as aforesaid, it shall not be necessary for any landlord 
or person who shall have made or shall make such grant or sub- 
demise, or his representatives or assignees, bringing an ejectment for 
non-payment of rent under this Act, or any of the Acts relating to 
ejectments for non-payment of rent, or avowing generally, or for the 
person making cognizance generally, in replevin, for any such rent so 
reserved as aforesaid, to show that there is any reversion to which such 
rent is incident ; and such landlord or person shall not be defeated or 
prejudiced in any proceeding in such ejectment or replevin, by proof 
of there being no such reversion, provided it shall appear upon such 
ejectment or replevin that the landlord or person bringing such eject- 
ment, or so avowing, or under whom such cognizance is made is 
entitled to the rent for non-payment of which such ejectment is 
brought, or avowry or cognizance made, and that the said rent was 
reserved or made payable upon a demise, grant, conveyance or letting 
of the land out of which such rent shall be issuing. 

And be it Enacted, That in actions of ejectment upon the title 
which shall be brought in any of Her Majesty’s Superior Courts of 
Law in Dublin, after the commencement of this Act, which either 
under any Act now in force in Ireland, or under this Act, the said 
Assistant Barristers, or any of them, would be empowered and autho- 
rized to hear and determine in the Civil Bill Court, it shall and may 
be lawful for any defendant therein to avail himself of and rely upon 
any equitable defence to any such ejectment, in the same manner 
and to the same extent as he could have done if such ejectment on 
the title had been brought in the Civil Bill Court. 

And be it Enacted, That from and after the commencement of this 
Act, whenever any Sheriff of any county in Ireland shall be called on 
or required to execute any writ of Habere, or any decree for possession 
in any ejectment, he shall'execute the same within the space of Twenty- 

one 
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one Days from the delivery of such writ or decree to him, under a 
penalty of to be recovered by civil bill by the plaintiff or 

person obtaining such writ or decree ; and that in case he shall be 
unable to execute the same in person within such period of Twenty - 
5 one Days from the delivery thereof, it shall and may be lawful for 
him, and he is hereby required, by writing under his hand, to appoint 
some person or persons to execute the same for him and on his behalf; 
and every person so deputed shall, in the execution of such writ of 
Habere or decree for possession, have and be entitled to the same 
10 authorities and powers which the said Sheriff himself could or might 
have had or exercised in the executiou thereof ; and the said Sheriff' 
shall be liable and responsible for the acts and defaults of the person 
or persons so deputed by him as aforesaid, and a copy of such depu- 
tation shall, if required, be given by the Sheriff to the person by 
, ^ whom or on whose behalf the said writ or decree shall have been 
delivered to him, or to his attorney or agent : Provided always, That 
the said Sheriff shall not be entitled to require or receive for any 
such execution of the said writ of Habere or decree for possession, 
any greater fee than he is now by law entitled to receive and be paid 
20 for executing the same. 

39 - 

And be it Enacted, That from and after the First day of November, Renton parol 
in the year of our Lord One thousand eight hundred and Fifty 3 recoverable 
no arrear of rent or damages in respect thereof due under any demise 
or agreement which shall not be in writing, shall be recovered by 
2,- distress, or by any action, suit or other proceeding at law or in equity, 
which, shall not have been made or commenced within Two Years’ 
next after the same shall have become due, any law, usage, covenant 
or contract to the contrary in anywise notwithstanding. 



And be it Enacted, That from and after the First day of January, 
qo in the year of our Lord One thousand eight hundred and Forty-nine, 
every receipt or acknowledgment for rent, or for money paid on 
account thereof, shall specify the gale for or on account of which the 
same was accepted and paid ; and in case any such receipt or acknow- 
ledgment shall not specify the gale for or on account of which the 
money therein mentioned or acknowledged to be received was accepted 
and paid, such money shall be deemed and taken to have been paid 
and accepted for or on account of the gale of rent which became due 
upon the gale day immediately preceding the date of such payment, 
and shall operate as a discharge and satisfaction of such gale either 
4Q in the entire or in part according to the amount of same. 



Receipts for 
rent to specify 
the gale, 
otherwise the 
payment to 
be'applied to 
the last pre- 
ceding gale. 



And he it Enacted, That any surrender of any term or terms of 
years , or from year to year, or of any freehold or uncertain interest 
in any lands, tenements or hereditaments in Ireland, executed after 
the commencement of this Act, shall not be Haile to or charged with 
any greater stamp duty than the sum of Two Shillings and Sixpence. 
106. c 2 -A nc l 
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And be it Enacted, That all the provisions of the Acts now in 
force relating to or regulating the proceedings by civil bill in the several 
actions respectively which, previously to the passing of this Act, the 
said Assistant Barristers were empowered and authorized to hear and 
determine, shall extend and apply, so far as the same are respectively 
applicable thereto, and not repugnant to or inconsistent with the 
provisions of this Act, to the several actions respectively by civil bill, 
which by this Act the said Assistant Barristers are empowered to 
hear and determine ; and that in any case where any party shall be 
dissatisfied with the judgment, decree or dismiss of the Assistant 
Barrister, touching or concerning any proceedings which may be 
instituted or prosecuted by civil bill under or by virtue of the pro- 
visions of this Act, it shall be lawful for such party to appeal against 
such decision, decree or dismiss in like manner, and subject to like 
provisions as appeals are allowed to be brought under or by virtue of 
the Acts now in force relative to proceedings by civil bill ; and that 
all the provisions contained in the Act passed in the Session of 
Parliament held in the sixth and seventh years of the reign of his 
late Majesty King William the Fourth, intituled, “ An Act to extend 
the Jurisdiction and regulate the Proceedings of the Civil Bill Courts 
in Ireland,” relative to the appointment and duties of replevingers, 
the mode of proceeding in replevin cases, the amount and form of 
the security to be given, the enforcement thereof, and the form and 
service of the civil bill in replevin cases, shall apply and extend to 
the actions of replevin, which the said Assistant Barristers are hereby 
authorized and empowered to hear and determine, so far as the 
same are applicable and not inconsistent with any of the provisions 
herein contained, as fully as if the jurisdiction to hear and determine 
such actions of replevin had been given to the said Assistant Bar- 
risters by the said Act of his late Majesty. 



5 



10 



15 



20 



25 



30 



Jurisdiction And be lt Enacted, That when any defendant in any civil bill 
Banister 114 brou g ht for an y cause of action which under this Act the Assistant 
ant C m1des nd ' ^ arristers in Ireland are respectively authorized to hear and determine, 
out of the or any defendant in any ejectment which, either under this Act or 
county. under any Act now in force in Ireland, the said Assistant Barristers 35 
are authorized to hear and determine, shall reside out of the county 
in which the lands in respect of which such cause of action shall have 
accrued, or which shall be sought to be recovered in such ejectment 
are situate, it shall and may he lawful for the plaintiff therein to serve 
the civil bill process or ejectment therefor upon the known agent or 40 
receiver of such defendant residing within the county ; and if neither 
such defendant nor his agent or receiver shall reside within the county 
within which such lands are situate, it shall be lawful for the plaintiff 
to serve such civil bill process or ejectment upon the defendant, or 
upon the agent or receiver of such defendant, out of such county ; 

and 
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and such service upon the agent or receiver shall be deemed good 
service upon his principal : Provided always, That where the person 
served with such civil bill process or ejectment shall reside out of the 
county where the lands are situate, such service shall be effected 
5 Days at least before the first day of the sessions at 

which the defendant therein shall be thereby required to appear. 



44 - 

And be it Enacted, That where in any ejectment brought after the Affidavit to 
passing of this Act in any Civil Bill Court in Ireland, or in any p roo f of ser- 
other action which under this Act the Assistant Barristers are autho- m cml 
io rized to hear and determine, it shall be necessary to serve with the 
ejectment or other civil bill process any person residing out of the 
county or riding within which the lands or premises sought to be 
recovered in such ejectment, or in respect of which the cause of action 
shall have arisen, are situate, it shall be lawful for the plaintiff therein 
15 to prove service of such ejectment or other civil bill process on such 
person by an affidavit made by the process-server or person serving 
the same, sworn before any Justice of the Peace, which affidavit any 
such Justice of the Peace is hereby authorized and empowered to 
take and receive ; and the production of such affidavit, purporting to 
20 be sworn before a Justice of the Peace, shall be primd facie evidence 
of the same having been duly sworn, and of the service therein sworn 
to having been made as therein described : Provided nevertheless, 

That in all such cases as aforesaid, save actions of ejectment, service 
of the process shall be effected, and the affidavit made by a process- 
server of the Civil Bill Court acting for the county, riding or district 
in which such service shall have been effected ; and every such 
affidavit shall, after the production thereof, be deposited with the 
Clerk of the Peace, to be by him kept among the records of the 
county. 



30 



35 



40 



And be it Enacted, That any Justice of the Peace shall have power 
to take any of the declarations hereinbefore required ; and any person 
wilfully making a false declaration shall be guilty of the same offence, 
and shall be prosecuted and punished in the same manner as if such 
declaration were made under the Act for the abolition of unnecessary 
Oaths, and the substitution of Declarations therefor in certain cases; 
and that if any person shall wilfully make a false affidavit under any of 
the provisions of this Act, he shall be deemed guilty of wilful and corrupt 
Perjury, and shall, upon conviction thereof, be punished accordingly. 



45 - 

False declara- 
tion Perjury. 



And be it Enacted, That if any Clerk of the Peace or Clerk of 
Petty Sessions in Ireland shall refuse or wilfully omit to perform any 
act which he is hereby required or directed to do, he shall forfeit and 
pay to the party thereby aggrieved the sum of 
for every such refusal or omission, such sum to be recovered by civil 
106. c 3 bill 



r 4& 

Penalty for 

non-perform- 
ance of duties. 
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bill process before the Assistant Barrister, in the same manner as if 
it were a debt due by the person so refusing or omitting, to the party 
thereby aggrieved. 

47 * 

tion clause. Anct be lt Enacted, That in the interpretation of this Act, and of 

the Schedules thereto annexed, the singular number shall extend to 5 
several persons or things, as well as to one person or thing, and any 
word importing the plural number shall apply to one person or thing, 
as well as to several persons or things ; and every word importing the 
masculine gender only shall extend to a female as well as a male ; the 
words “land’’ or “lands” shall include houses or buildings; the to 
words “ Assistant Barrister” shall be deemed to include the Chairman 
of the Sessions of the Peace for the county of Dublin, and the Re- 
corder of the city of Dublin; and the words “ Justices of the Peace 
assembled at Petty Sessions” shall be deemed to include the divisional 
Justices of the Peace for Dublin; and the word “Justices” shall 15 
include one Justice at Petty Sessions ; and the word “district” shall 
be deemed to include the district for and within which such divisional 
Justices are entitled to act; and the word “ constabulary” shall be 
deemed to include the metropolitan police force ; and the words “ Clerk 
of the Peace ” shall be deemed to include a Deputy Clerk of the Peace ; 20 
and the word “ county” shall be deemed to include a county in the 
city, or county of a town, and any riding of a county ; and that where 
the same reversion shall be successively vested in different persons, they 
shall be deemed, for the purposes of this Act, to claim under each 
other, although they may have different estates therein; and that the 25 
expression, ‘‘ person for the time being beneficially entitled to the 
receipt of the rents,” shall be deemed to include the person entitled to 
recover possession of any land ; and that the word “landlord” shall 
include bodies corporate, and companies or partnerships ; and that 
the words “ person or persons in whom such tenant’s estate or interest g 0 
shall be vested,” shall be deemed only to mean the assignee or as- 
signees of such tenant’s estate or interest in the lands, or in some part 
thereof, by testamentary disposition, intestacy, or act inter rivos, or 
the real or personal representative of the tenant ; and that where any 
lands shall be situate within more than one petty session’s district or 35 
division, county or riding, such lands shall be deemed, for the pur- 
poses of this Act, to be situate within the district, division, county 
or riding within which the greater part of such lands shall be situate ; 
and that in the computation of time under this Act, Sunday, Christ- 
mas-day and Good Friday shall not be reckoned ; the words “serve” 40 
or “ service,” when used in reference to any notice, proposal, agree- 
ment, award, process or other document hereinbefore mentioned, 
shall, as regards any next immediate landlord or the tenant, be deemed 
to mean personal service on such landlord, his known agent or 
receiver, or on such tenant, or at the place of abode of such landlord, 

his 
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his known agent or receiver, or of such tenant respectively ; and as 
regards other persons, shall be construed to mean and include either 
personal service, or service on the known agent or receiver of the 
person to be served, or service by delivery at the place of abode of 
5 the person to be served, his known agent or receiver : Provided 
always, That those words to which an extended meaning is to be so 
attached shall not have such extended meaning in cases in which 
there is any thing in the subject or context repugnant to such con- 
struction. 

10 Aftid be it Enacted, That the Schedule to this Act annexed shall be 
deemed and taken to be part of this Act, and that the Forms therein 
contained shall be used, save so far as the nature of the case may 
make it necessary or proper to vary from the same respectively ; and no 
variance or defect or verbal or technical error therein, or in any notice 
15 or document under this Act, not calculated to mislead, shall invalidate 
or vitiate such proceeding, notice, or document. 

Provided always, and be it Enacted, That nothing in this Act con- Preceding 
tained shall apply, or be deemed or taken to apply, to any house or not to apply 
premises situate in any city, corporate town, or market town, or to any tow^T&'or 
20 case where any house or other building held together with any land shall 

form the principal subject of demise, or to any case of any tenant rations, 
holding lands or premises immediately from and under any corpora- 
tion, aggregate or sole. 

50. 

And be it Enacted, That this Act shall extend only to Ireland ; and Act to extend 

, only to lre- 

25 shall commence and take effect from the save and land. 

except in cases in which it is hereby otherwise provided. ment™fTrt. 

51. 

And be it Enacted, That this Act may be amended or repealed by Act may be 
any Act to be passed in the present Session of Parliament. tku Sekon. C ' 



48. 

Schedules and 
forms deemed 
to be part of 
the Act. 
Errors in 
forms, notices, 
&c., not to 
vitiate, &c. 
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SCHEDULE 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 24 ) 



SCHEDULE 



To WHICH THE FOREGOING ACT REFERS. 



Form, No. 1.— Sect. 1. 

Tenant's Notice of contemplated Improvement. 

County of 1 

Barony of / 

Sir, — I hereby give you notice, that I propose to make upon that part of the lands 
of [ denomination of lands'], containing acres roods, or 

thereabouts, in the barony of [name of barony], in the county of [name of county], held by 
me as tenant to [name of immediate landlord], under a lease for [here specify the number of 
lives in being, or the number of years unexpired at the dale of the notice], or as tenant from 
year to year [as the case may be], at the yearly rent of , the follow- 

ing permanent improvements, that is to say [here specify the nature of the contemplated 
improvements, as by erection of new buildings, rebuilding, enlarging or repairing old buildings, 
removal of old fences, or erection of new fences, reclaiming waste land, or draining, thorough 
draining or subsoiling], and that such improvements will cost the sum of 
pounds, and will be completed on or before the day of in the 

year of our Lord . And I hereby nominate A. B. of , to act as 

arbitrator on my behalf with respect to such improvements ; and I require you, within 
Twenty-one Days from the service hereof, to nominate some other indifferent person to 
act as arbitrator on your behalf with respect to such improvements; and in default of 
your doing so within that time, I will apply to the court of petty sessions to appoint an 
arbitrator for you, pursuant to the Statute in that behalf. 

(signed) E. F. of 

[Name and address of Tenant.] 

To G. H. of [Landlord.] 



Form, No. 2. — Sect. 4. 

Form of Award. 

County of "1 We [or, I], the undersigned arbitrators [or, umpire], duly 

Barony of l appointed pursuant to the Statute, have inquired into the nature 

to wit. j and particulars of the contemplated improvements upon the lands 

of [denomination of lands], containing acres roods, or thereabouts, 

in the barony of [name of barony], whereof E. F., the tenant thereof, has given notice to 
G. H., his landlord, [or, to I. K. the next superior landlord, having an estate greater than 
for one life or seven years, as the case may be], and the suitableness of the same to the 
lands held by the said E. F. ; and we [or, I] have, for that purpose, inspected and 
examined the said lands, and we [or, I] find as follows, that is to say [if the proposed 
improvements are disapproved of, here insert the words “ that we disapprove of the same,” 
and omit the rest ] that the following improvements mentioned in the said notice, viz. [here 
specify the particulars of the contemplated improvements which the arbitrators approve of] 
are suitable to the said farm and premises held by the said E. F., and that we approve of 
the same [or, the portion thereof hereinafter stated, that is to say, here state it, as the case 
may be], and find that the same as so approved ought to be completed on or before the 
day of for the sum of ; and that the said farm and 

premises are now held by said E. F., at the yearly rent of , under a lease or 

agreement. 
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agreement, dated the day of for lives [or, 

years], whereof are in existence [or, unexpired], [or, as tenant from year 

to year, as the case may he], and that the said lands are now in [good condition, bad con- 
dition, or otherwise, as the case may be] ; and that the probable effect of the said improve- 
ments upon the letting value of the said lands will be to increase the said letting value by 
the amount of per annum [os the case may be] per acre, 

and that the additional yearly rent of should be paid by the said tenant 

if the said improvements be made by the landlord, and that L. and M., who have estates 
m said lands greater than the said G. H., ought to be bound by this award [as the case 

ma v 6e] - (signed) 

[ Names of arbitrators, or of umpire.'] 



Form No. 3. — Sect. 8. 

Landlord's Notice of Approval of proposed Improvements, and Undertaking to 
execute them. 

County of ] 

Barony of J 

gin, I hereby give you notice, that I do approve of the improvements specified in the 

award of the arbitrators [or, umpire], [or, as varied by the Assistant Barrister, as the case 
may be ] to lie executed upon the lands of in the barony of 

in the county of , now held by you as tenant to me, at the yearly rent of 

Pounds ; and I hereby undertake to make and execute the said improvements at my 
own cost, and to complete the same in a proper, sufficient and husbandlike manner, on or 
before the day of ; (that is to say) [Acre state the improve- 

ments and the estimated cost], you being bound to pay an additional rent for the said 
farm at the rate of pounds per centum per annum on such estimated cost ot 

such work when executed, as heretofore awarded by the arbitrators [or, umpire] appointed 
under the statute in that behalf [or, by the Assistant Barrister, or, by the certificate of the 
arbitrators or umpire, as the case may be]. 

Dated this day of , One thousand eight hundred and 

To E. F. [Tenant]. <«««*> G ' H * l LantUor ^ 



Form, No. 4. — Sect. 15. 

Form of Award as to Compensation for Improvements. 

Comity of 1 We [or, I] tbe undersigned arbitrators [or, umpire], duly ap- 

Earony of J pointed pursuant to the Statute in that behalf, have inquired into 

the amount of compensation duly payable to 0 flle lands 

in respect of certain improvements executed by p d 

1 in the said county and barony , 

unon such inquiry and due examination we [or, I] find as follows : That by an award 
mode bv 1 arbitrators [or, umpire], bearing date the 

made by ^ fte said statate; it W3S stated and found 

pie led on or before the day OT of which G. H. 

upon the said lands of i ’ u i ft V V of 

r was then the landlord, and E. F. ot 

of , ■ p under a lease or agreement, 

was then the tenant, at a yearly ten fo| p ves [ or , years], whereof 

da ‘ ed ““ were tlren insistence [or, m, expired], [or, as tenant from year to year, 

106. D 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 26 ) 



as the case may be], and that the probable effect of the said improvements upon the letting 
value of the said lands would be per acre [ here state the estimate of the 

increased letting value by reason of the improvements], and that J. and L. [as the case may 
be], who had greater estates in the said lands than the said G. H., ought to be bound by 
the said award [if the award was varied on appeal to the Assistant Barrister, state how 
varied] : And whereas by a certain certificate, bearing date the day of 

made and signed by arbitrators [or, umpire], it was 

found and certified that the said improvements so approved [or, if only a part was 
executed, describe it according to the certificate, or, as the case may be], were executed 
upon the said lands according to the spirit and meaning of the said award, [or, varied 
award, as the case may be], by , the said tenant [or, the said 

landlord, as the case may be], and that the same were completed on or before the 
day of at a cost of , and that the 

dife and fair valuation of the said improvements when so completed then was a sum 

of : And whereas the tenancy of the said E. F. [or, of the 

representatives of the said E. F., as the case may be] in the said lands, is determined 
[or, is about to determine], by [here state how tenancy terminated, whether by effluxion 
of time, dropping of a life, notice to quit, ejectment, Sfc. as the case may be] : Now 
we [or, I], arbitrators [or, umpire], duly appointed under the Statute as aforesaid for 
estimating the amount of compensation payable to the said tenant [or, to the said repre- 
sentatives of the said tenant, as the case may be], in respect of the said improvements, 
have made due inquiry and investigation as to the same, and find that, having regard to 
the said original valuation of the said improvements, viz. the sum of , 

and the length of time which has elapsed since the completion thereof, viz. years, 

and the yearly rent of the said lands, viz. the rent of : We [or, I] 

hereby estimate the amount to be allowed for such compensation (upon the principle that 
the whole compensation should be deemed satisfied after twenty-one years’ possession from 
the completion thereof, and so proportionably for a shorter time), is the sum of 

, being a sum not exceeding three years’ rent of such holding ,• and we [or, I] 
find that the following deductions (if any) should be made from such amount; viz. 



For arrears of rent or rent-charge - 
For use and occupation of the said lands until the day hereby 
fixed for delivering up possession thereof - 
For waste or dilapidations in the said premises [if any] - 

Total Deductions - - - £. 



Estimated compensation ------- 

Deductions therefrom -------- 

Amount now payable - - - £. 



Therefore, we [or, I] hereby award the said last-mentioned sum of 
over and above all deductions therefrom, to be paid by the said the 

said landlord, to the said , the said tenant, [or, the said representatives 

of the said tenant] : And we [or, I] hereby further award that full possession of the said 
lands and premises shall be given up by the said tenant, [or, repre- 
sentatives of the tenant, as the case may be], to the said , landlord, on 

or before the day of , being not later than months 

from this date. 

Given under our hands [or, my hand], this day of 

[Names of Arbitrators or Umpire]. 
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